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In the Court of Appeals of the District of Colombia 


George E. Tralles, Appellant, 

vs. 

The Metropolitan Club et al. 


No. 1121. 


a Supreme Court of the District of Columbia. 


The Metropolitan Club, a Corporation, 


vs. 


Frederick Grunewald, George E. Tralles, ! 
William D. Edson, Joseph S. McCulloch, John > 
W. Lynn, Frank Tubbins, Aulick Palmer, and 
Charles A. Darling. 


No. 


22365. 

Equity. 


In 


United States of America, 
District of Columbia, 


} 


ss: 


Be it remembered that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 


1 


Designation for Transcript. 

Filed July 24,1901. 

In the Supreme Court of the District of Columbia. 


The Metropolitan Club, Complainant, "j 

Frederick L. Grunewald et al., De- l ^ ll 

fendants. j 


No. 22365. 


Mr. John R. Young, clerk supreme court D. C.: 

In making up the transcript of record in the above-entitled cause 
you will please include only the following parts of the record: 

1. Amended bill of complaint. 

2. Order for temporary injunction and rule to show cause. 

3. Answer of defendant Tralles. 

4. Answer of defendants Edson and McCulloch. 

5. Motion to dissolve temporary injunction. 

6. Decree. 

7. Order of severance. 

8. Memoranda of bond and citation. 

BIRNEY & WOODARD, 

Solicitors for Appellant . 
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Service of copy of the above on the solicitors for appellee made 
this 24th day of July, 1901, at the request of Messrs. Biruey & 
Woodard. 

B. HOUSTON McCENEY. 


2 


Amended Bill. 


Filed June 26, 1901. 

In the Supreme Court of the District of Columbia, — Day of June, 

1901. 


The Metropolitan Club (a Corporation), 

Plaintiff, 

vs. 

Frederick Grunewald, George E. Tralles, 
William D. Edson, Joseph S. McCulloch, John 
W. Lynn, and Frank Tubbins. 




In Equity. 
22305. 


No. 


To the supreme court of the District of Columbia, holding an equity 

court: 

The plaintiff states as follows : 

1. That it is a corporation incorporated under the laws of the 
United States applicable to the District of Columbia, and brings 
this suit in its own right. 

2. The defendants Frederick Grunewald and George E. Tralles 
are residents of the said District of Columbia and are sued—the said 
Grunewald as the assignor of a certain indebtedness hereinafter de¬ 
scribed, and the said George E. Tralles as the assignee of the said in¬ 
debtedness, in trust for numerous persons named in a certain 
assignment from the said Grunewald to the said Tralles, dated Jan¬ 
uary 7, 1901. 

3. The said William D. Edson and Joseph S. McCulloch are 
residents of the city of Philadelphia, in the State of Pennsylvania, 
trading under the firm name of Edson Brothers, and are sued as 
members of the said firm and each in his own right. 

4. The said John W. Lynn is a resident of the said Dis- 
3 trict of Columbia, trading as J. W. Lynn & Company, and is 
sued in his own right. 

5. The defendant Frank Tubbins is a resident of the said District 
of Columbia, and is sued in his own right. 

6. On or about December 31, 1900, the plaintiff became indebted 
to the defendant Grunewald, trading in the District of Columbia as 
W. M. Moreland & Company, in the sum of $285.53 for goods sold 
and delivered by the said defendant to the plaintiff. 

7. On or about January 2, 1901, the said Grunewald, trading as 
aforesaid, made and delivered to the defendant Tubbins an order 
directing the plaintiff to pay the amount of said indebtedness to the 
said Tubbins, and the said Tubbins thereupon presented the said 
order to the plaintiff and demanded payment thereof. 

8. On or about January 7, 1901, the defendant Tralles directed a 
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letter to the plaintiff, stating that the defendant Grunewald, trading 
as aforesaid, had assigned the said indebtedness to hitn (Tralles). 

9. On or about January 9, 1901, the defendant Lynn, trading as 
aforesaid, having on December 31,1900, recovered judgment against 
the defendant Grunewald, trading as aforesaid, for the sum of $96.64, 
in a suit brought before Lewis I. O’Neal, Esquire, justice of the 
peace in and for the said District of Columbia, a writ of attachment 
on the said judgment was duly issued by the said justice of the 
peace and served upon the plaintiff (The Metropolitan Club) as 

garnishee; to which writ the plaintiff duly made answer, ad- 

4 mitting its said indebtedness to the defendant Grunewald, 
trading as aforesaid, and setting up the receipt of the said 

letter from the said Tralles, and saying that it (the plaintiff) was 
then and at all times had been ready and willing to pay said in¬ 
debtedness to the person or persons entitled to receive the same. 

10. On or about January 9, 1901, the defendants Edson and Mc¬ 
Culloch, trading as aforesaid, having on December 31, 1900, recov¬ 
ered judgment against the defendant Grunewald, trading as afore¬ 
said, for the sum of $240.79 in a suit brought before Lewis I. O’Neal, 
Esquire, justice of the peace in and for the said District of Columbia, 
a writ of attachment on the said judgment was duly issued by the 
said justice of the peace and served upon the plaintiff as garnishee; 
to which writ the plaintiff duly made answer, admitting its said 
indebtedness to the defendant Grunewald, as aforesaid, and setting 
up the receipt of the said Grunewald’s order directing payment of 
the said indebtedness to the defendant Tubbins and the receipt of 
the said letter from the said Tralles, and saying that it was then and 
at all times had been ready and willing to pay said indebtedness to 
the person or persons entitled to receive the same. 

11. On or about February 5, 1901, after due notice to the defend¬ 
ants Grunewald and Tralles, the said suits came on to be heard be¬ 
fore the said O’Neal, justice of the peace, upon the said writs of 
attachment and the said answers of the plaintiff thereunto; at which 
hearing the defendant Tralles was present, appearing in his own 
behalf and as the attorney of the defendant Grunewald; and there¬ 
upon, on or about February 5,1901, judgments of condem- 

5 nation were entered by the said O’Neal, justice of the peace, 
condemning the indebtedness of the plaintiff (The Metropol¬ 
itan Club) to the defendant Grunewald to satisfy the said judg¬ 
ment of the defendant Lynn, and, as far as possible, to satisfy the 
said judgment of the defendants Edson and McCulloch, subject, 
however, to the payment by the plaintiff to the defendant Tubbins 
of the sum of $49.00. On or about March 6,1901, the defendant 
Grunewald, suing to the use of the defendant Tralles, as assignee, 
having intervened in the said suit of the defendant Lynn against 
the defendant Grunewald, took an appeal to the supreme court of 
the District of Columbia from the said judgment of condemnation 
entered therein, which said appeal was perfected and docketed as 
No. 44523, at law; but neither the defendant Grunewald nor the 
defendant Tralles in any manner intervened in the said suit of the 







defendants Ed son and McCulloch against the defendant Grunewald 
and took no appeal from the said judgment of condemnation entered 
therein. 

12. On or about January 31, 1901, the defendant Grunewald, 
suing to the use of the defendant Tralles, as assignee, brought suit 
against the plaintiff (The Metropolitan Club) before S. R. Church, 
Esquire, justice of the peace in and for the said District of Colum¬ 
bia, the said Tralles seeking to recover judgment against the plain- 
tiffin the sum of $285.53, under and by virtue of the said assign¬ 
ment of January 7, 1901; and the suit having been duly removed 
by the plaintiff to the court of L. C. Strider, Esquire, justice of the 
peace in and for the said District of Columbia, and the defendants 
Lynn, Edson, and McCulloch having been duly notified to appear 

therein and defend the same, and the same having been tried 

6 before the said justice of the peace, judgment for this plain¬ 
tiff (The Metropolitan Club) was duly entered ; from which 

judgment the defendant Grunewald, suing as aforesaid, took an ap¬ 
peal to the supreme court of the District of Columbia, which was 
duly docketed as No. 44548, at law. 

13. Thereafter the said appeals numbered 44523 and 44548, at 
law, respectively, having been consolidated by consent of the parties 
thereto, came on for hearing before the Honorable Thomas H. An¬ 
derson, associate justice of the supreme court of the District of Co¬ 
lumbia, sitting without a jury, upon an agreed statement of facts ; 
and thereafter, on or about June"7, 1901, the said associate justice 
rendered the judgment of the said court whereby it was adjudged 
that the defendant Lynn take nothing by his aforesaid attachment 
proceedings, and that the defendant Tralles, intervenor and assignee, 
go without day and recover his costs, to be taxed by the clerk, and 
for execution thereof, and that the plaintiff (The Metropolitan Club) 
pay to the defendant Tralles the sum of $236.53, being money pay¬ 
able to the plaintiff “ by reason of the premises ,” together with the 
costs of suit, and that the plaintiff (The Metropolitan Club) pay the 
balance of its said indebtedness to the defendant Grunewald to the 
defendant Tubbins. 

14. The plaintiff shows the court that by reason of the facts and 
pursuant to the judgments aforesaid it is or may be compelled to 
pay more than the amount of its said indebtedness to the defendant 
Grunewald, to wit, the said sum adjudged to the defendant Tralles 
in the said action at law numbered 44548 and the portion of the said 
indebtedness condemned to pay in part the said judgment of the 

defendants Edson and McCulloch, trading as aforesaid, against 

7 the defendant Grunewald ; and the defendants Grunewald 
and Tralles and the defendants Edson and McCulloch, trad¬ 
ing as aforesaid, may now or shortly hereafter obtain writs of exe¬ 
cution against the plaintiff for the purpose of satisfying their said 
judgments, and threaten so to do. 

15. The plaintiff has no interest in the subject-matter of this suit, 
to wit, the amount of its said indebtedness, and is now and at all 
times has been ready and willing to pay the same to the person or 
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persons entitled thereto when and as soon as the plaintiff could as¬ 
certain what person or persons was or were entitled thereto; but 
the plaintiff has been and still is greatly harrassed and hindered in 
making payment of the amount of its said indebtedness because it 
could not and cannot ascertain which of the said defendants is en¬ 
titled to receive the same, and the plaintiff, being indifferent as be¬ 
tween the above-named defendants and without fraud or collusion 
with them or any one of them, brings the amount of its said indebt¬ 
edness, to wit, $285.53, into court, to the end that it may be relieved 
from further embarrassment with regard to the payment of the 
same and in order that the same may, by order of court, be paid 
over to the person or persons entitled thereto. 

Wherefore the plaintiff prays the court: 

1. That the said several defendants may be decreed to interplead 
touching their said several claims, and that due process may be 
granted to compel them and each one of them to do so. 

2. That the plaintiff have leave to pay into court the 

8 amount of its said indebtedness to the defendant Grunewald, 
to wit, $285.53, for the benefit of the person or persons en¬ 
titled thereto, subject to further order of this court, and that the plain¬ 
tiff be released of and from its said indebtedness, and all claims of 
the said defendants and each one of them to the same or to any part 
thereof. 

3. That this honorable court do grant a preliminary injunction 
or injunctions herein restraining the defendants Grunewald, Edson, 
and McCulloch from further prosecuting their said actions or suits 
or from attempting to make their said judgments or either of them, 
by execution or otherwise, out of the property of the plaintiff. 

4. That this honorable court to order and direct the said defend¬ 
ants, Grunewald, Tralles, Edson, and McCulloch, to appear herein 
and show cause why such injunctions should not be made per¬ 
petual. 

5. That the plaintiff have such other and further relief as it may 
be entitled to receive and this honorable court may have jurisdiction 
to grant it. 

METROPOLITAN CLUB, 

By MERRILL D. KNIGHT, M’g’r. 

JAMES H. HAYDEN, 

Solicitor for Plaintijf. 

9 District of Columbia, ss: 

I do solemnly swear that I am the manager of The Metropolitan 
Club, the plaintiff named in the foregoing bill, and subscribe to the 
same for and in behalf of the said club; that I have read the said 
bill and know the contents thereof, and that the facts stated upon 
my personal knowledge are true and the facts stated upon informa¬ 
tion and belief I believe to be true. 

MERRILL D. KNIGHT. 
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Sworn to and subscribed before me this 25th day of June, 1901. 

L. M. FOX, 

[seal.] Notary Public. 

District of Columbia, ss: 

M. D. Knight, the manager of the above-named plaintiff, as afore¬ 
said, and for it and in its behalf makes oath and says that the plain¬ 
tiff does not in any respect collude with either of the above-named 
defendants or with anyone of them touching the matters in question 
in this cause, nor is the plaintiff in any manner indemnified by the 
said defendants or by any one of them, nor has the plaintiff ex¬ 
hibited its said hill of interpleader at the request of them or any 
one of them, hut merely of its own free will and to avoid being sued 
or molested touching the matters contained in the said bill. 

MERRILL D. KNIGHT. 

Sworn to and subscribed before me this 25th day of June, 1901. 

L. M. FOX, 

[seal.] Notanj Public. 


10 Restraining Order. 

Filed June 26,1901. 

In the Supreme Court of the District of Columbia. 

The Metropolitan Club (a Corporation), Plaintiff,^ 

vs. 

Frederick Grunewald, George E. Tralles, Wil- 
liam D. Edson, Joseph S. McCulloch, John W. Lynn, 
and Frank Tubbins, Defendants. 

Upon reading the amended bill of complaint filed herein on June 
26, 1901, and on motion of James H. Hayden, solicitor for plain¬ 
tiff— 

It is hereby adjudged and ordered this 26th day of June, 1901, 
that a preliminary injunction be granted as prayed in the said 
amended bill of complaint strictly commanding and enjoining the 
defendants Grunewald, Tralles, Edson, and McCulloch and their 
attorneys or agents that they forthwith and until further order of 
this court desist from prosecuting their actions or suits against the 
plaintiff or from attempting to make their judgments obtained 
against the plaintiff or either of them by execution out of the plain¬ 
tiff’s property. 

It is further adjudged and ordered that the said defendants show 
cause, if any they have, before the justice of the supreme court of 
the District of Columbia, holding an equity court, on the 9th of 
July at 10 o’clock a. m., why said preliminary injunction should not 
be made perpetual and their other relief prayed by the said 

11 amended bill of complaint be granted. 

A. B. HAGNER, Justice. 


J In Equity. 
| No. 22365. 
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Marshal's Return. 

Served copy of within order on Arthur A. Birney, attorney for 
defendants Grunewald and Tralles, June 26, 1901. 

AULICK PALMER, Marshal. 


Answer of George E. Tralles , &c. 
Filed June 26,1901. 


In the Supreme Court of the District of Columbia, Holding a Special 

Term in Equity. 


The Metropolitan Club (a Corporation), Plaintiff,^ 

vs. I 

Frederick Grunewald, George E. Tralles, Wil- [ 
liam D. Edson, Joseph S. McCulloch, John W. Lynn, 
and Frank Tubbins. 


Equity. 
No. 22365. 


The answer of George E. Tralles, one of the defendants named in 
the amended bill of interpleader in this cause filed. 

12 This defendant, now and at all times hereafter saving to 
himself all manner of benefit or advantage of exception, or 

otherwise, that can or may be had or taken to the many errors, un¬ 
certainties, and imperfections in the amended bill contained, for 
answer thereto says: 

1-10. He admits the allegations contained in paragraphs num¬ 
bered from one to ten, inclusive, of said amended bill of complaint. 

11. Answering paragraph numbered eleven of said amended bill 
of complaint, this defendant says that it is not true, as in said para¬ 
graph averred, that the said suits of Lynn vs. Metropolitan Club, 
garnishee, and Edson and McCulloch -vs. Metropolitan Club, gar¬ 
nishee, came on for hearing on the 5th day of February, 1901, or 
that this defendant had notice of the joinder of issue in said causes 
in the answers filed by said complainant, The Metropolitan Club, 
but so it is that on, to wit, the 31st day of January, 1901, this de¬ 
fendant received notice from one William B. Riley, attorney for the 
defendant Lynn, to the effect that issue had been joined on the 
answer of the Metropolitan Club, garnishee, to the writ of garnish¬ 
ment in the case of Lynn vs. Metropolitan Club, and that a trial on 
the issue so joined would be had before Justice Lewis I. O’Neal on 
the 5th day of February, 1901, at 11 o’clock a. m.; that a copy of 
said notice of trial is filed herewith marked “ Defendant’s Exhibit 
No. 1; ” that thereafter this defendant did appear before the said 
justice of the peace and defended his rights on the issue joined to 
the return or answer of the defendant, The Metropolitan 

13 Club, garnishee; that on the same day, late in the afternoon, 
the said Lewis I. O’Neal, justice of the peace, entered judg¬ 
ment of condemnation in said case against the said Metropolitan 
Club in favor of the defendant Lynn; that thereafter and on the 
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same day this defendant, by his attorneys, Birney and Woodard, 
caused to be written to Messrs. McCammon & Hayden, attorneys for 
the Metropolitan Club, a letter, a copy of which is filed herewith 
marked “ Exhibit No. 2,” and it is prayed that the same may be 
read as part of this defendant’s answer; that said attorneys, Messrs. 
McCammon & Hayden, refused and declined to prosecute said ap¬ 
peal; whereupon this defendant sought to and did intervene in 
said cause of Lynn vs. Metropolitan Club, garnishee, and subse¬ 
quently appealed from said order of condemnation to the supreme 
court of the District of Columbia. 

Further answering said paragraph, this defendant says that it is 
not true that he, nor it is true that the defendant Grunewald, was 
notified of any joinder of issue in the suit of Edson and McCulloch 
vs. The Metropolitan Club, garnishee, nor is it true, so far as this 
defendant is advised, that a trial upon said issue, if one was raised, 
was ever had or that this defendant ever appeared or had notice to 
appear thereto in person or by attorney. This defendant further 
says that he never had any notice of the entering of judgment 
of condemnation of said case of Edson and McCulloch vs. Metro¬ 
politan Club, garnishee, until long after the time for taking an 
appeal therefrom had passed, nor did this defendant have any 
knowledge of the rendition of the original judgment in said 
cause, and he calls upon said complainant for strict proof of the 
averments contained in paragraph numbered eleven of said 
amended bill in that behalf. This defendant, further says 
14 that no stipulation, so far as this defendant was concerned 
and had knowledge, was entered into between the defend¬ 
ants Lynn, Edson, and McCulloch, the Metropolitan Club, Grune¬ 
wald, or this defendant, that whatever judgment was rendered in 
the case of Lynn by said justice of the peace should also be entered 
in the case of Edson and McCulloch, although this defendant be¬ 
lieves, and so believing avers, that there was an understanding be¬ 
tween the attorneys for the complainant, The Metropolitan Club, 
and the attorneys for the said Lynn and Edson and McCulloch 
and that whatever final order or judgment was rendered in said 
causes should be binding alike on said defendants. 

12. This defendant admits the averments contained in paragraph 
numbered twelve of said amended bill, except that portion thereof 
which states that notice of said suit of Tralles vs. Metropolitan 
Club, garnishee, was served on the defendants Lynn, Edison, and 
McCulloch, and as to such averment this defendant requires strict 
proof. 

13. Answering paragraph numbered thirteen, this defendant says 
that the averments therein contained, so far as they go are true, but 
he prays that the stipulation in said paragraph referred to as hav¬ 
ing been been presented to Mr. Justice Anderson on the law side of 
this court may be read as a part of this answer. 

A copv of the same is attached hereto, marked Defendant’s “ Ex¬ 
hibit No. 3.” 

And this defendant further states that upon the argument of the 
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appeal cases before Mr. Justice Anderson on the law side of this 
court complainant corporation was represented by counsel, 

15 and the defendant Lynn, trading as Lynn & Co., was also 
represented by counsel, and that the attorneys for the re¬ 
spective parties, and particularly the attorney who appeared for the 
complainant herein, The Metropolitan Club, contended before the 
said law court that the assignment to the defendant Tralles set up 
and referred to in the stipulation of facts was invalid in law and 
constituted a fraud upon the other creditors of said defendant 
Grunewald, and particularly the defendants Lynn, Edson, McCul¬ 
loch, and Tubbins. 

And, further answering the averments of said paragraph, this de¬ 
fendant respectfully insists that the judgments entered into the ac¬ 
tions at law set out and referred to in said bill are final and 
conclusive upon the questions therein involved and thereby decided, 
and that it is not competent for the said complainant corporation to 
litigate in this court the same questions for its satisfaction or better 
security. 

And, further answering, this defendant says that some days prior 
to the taking of the appeal by said Tralles from the order of con¬ 
demnation entered in justice court before said justice of the peace, 
Lewis I. O’Neal, in favor of the defendant Lynn, this defendant 
called upon and requested the said complainant corporation to file 
its bill of interpleader in this court for its protection, and that it 
impartially afford the various claimants to said fund a fair 
and just opportunity to establish their rights thereto, but so 
it js that the said complainant refused and declined to comply 
with the request of this defendant in that behalf, but insisted 
upon putting the defendant Tralles to the annoyance and 
expense of prosecuting an appeal from the order of con- 

16 detonation entered in the case of Lynn vs. Metropolitan 
Club, garnishee, before the said Lewis I. O’Neal, justice of the 

peace, and put to the necessity of filing an independent suit to re¬ 
cover the money due from said Metropolitan Club to the said Tralles, 
assignee; and this defendant further says that he went as far as to 
tender himself ready and willing to pay the costs of such a bill of 
interpleader and to pay for the preparation.of the same, and only 
required the assent of said complainant corporation to the filing of 
the same, but so it is that the said complainant corporation refused 
its consent to the filing of said bill to this defendant, so that this de¬ 
fendant was compelled to exercise his remedies at law. 

14. Answering paragraph numbered fourteen,this defendant says 
that it is true that the complainant may be called upon to pay the 
defendants mentioned in said paragraph a sum of money in. excess 
of its original liability to the defendant Grunewald, but this defend¬ 
ant states that said condition of affairs is entirely due to the care¬ 
lessness and gross neglect of the said complainant in not seeking to 
protect itself by its said bill of interpleader in this court at any time 
prior to the various litigations and suits set out and referred to in 
its said bill, and this defendant says that it is now too late, after said 
2—1121a 
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complainant has subjected this defendant to the cost and expense of 
litigation, for the said complainant, The Metropolitan Club, to be re¬ 
lieved of the double or additional liability that it has suffered to 
be imposed upon itself. 

And, further answering said paragraph, this defendant says 
17 that he admits that it is his intention to sue out execution on 
the judgments referred to in said bill, provided, of course, 
that the restraining order in this cause is by the court dissolved. 

15. This defendant cannot admit or denv the averments contained 
in paragraph numbered fifteen, and therefore calls upon said com¬ 
plainant to make strict proof thereof. 

1G. This defendant files herewith, as his Exhibit No. 4, a copy of 
the orders entered in suits at law numbered 44523 and 44548, being 
the same suits referred to by the complainant in its said amended 
bill of complaint. 

And having fully answered, this defendant prays to be hence dis¬ 
missed with his reasonable costs in this behalf sustained. 

GEORGE E. TRALLES. 

BIRNEY & WOODARD, 

Solicitors for Defendants. 


District of Columbia, ss : 

I, George E. Tralles, being first duly sworn, on oath depose and 
say that 1 have read the foregoing answer by me subscribed and 
know the contents thereof; that the matters and things therein 
stated of ray own knowledge are true, and those stated on informa¬ 
tion and belief I believe to be true. 

GEORGE E. TRALLES. 

Subscribed and sworn to before me this 26th day of June, 1901. 

HERBERT L. FRANC, 

[seal.] Notary Public, D. C. 


18 “ Exhibit No. 1 .” 

In Justice’s Court of the District of Columbia, Before Lewis I. O’Neal, 

a Justice of the Peace. 


John W. Lynn, Trading as John W. Lynn & Co., ] 

vs. | 

Frederick L. Grunewald, Trading as W. M. Moreland & Co., f 
and Metropolitan Club, Garnishee, and George E. Tralles, As¬ 
signee of Frederick L. Grunewald. 

o J 


The plaintiff joins issue with the defendants upon the answer of 
the garnishee. 

WILLIAM B. REILLY, 

Attorney for Plaintiff. 
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To the Metropolitan Club and George B. Tralles, assignee: 

Take notice that the issues filed in this cause will be tried before 
Lewis I. O’Neal, Esq., on Tuesday, the fifth day of February, at 11 
a. m., or — soon thereafter as counsel can be heard. 

WILLIAM B. REILLY, 

Attorney for Plaintiff. 


Service of the above notice acknowledged this — day of January, 
1901. 
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“ Exhibit No. 2.” 


February 5,1901. 

Messrs. McCammon & Hayden, 1420 F street N. W., city. 

Gentlemen : We have to advise you of our desire that you appeal 
from the judgment of condemnation entered in the case of Lynn & 
Co. vs. Moreland and Co. this afternoon, in which case the Metro¬ 
politan Club was the garnishee. 

If you allow this judgment to stand, we shall proceed against }mu 
in the suit now pending before Judge Church and hold you to a ‘ 
payment to our client. 

Yours very truly, BIRNEY & WOODARD. 

Die. T. 

G. 


20 ‘‘ Exhibit No. 3.” 

In the Supreme Court of the District of Columbia. 

John W. Lynn, Trading as John W. Lynn & Company, 

vs. 

Frederick L. Grunewald and George E. Tralles, Intervenor. 

Frederick L. Grunewald, to Use of George E. Tralles, 

vs. 

Metropolitan Club. 

Stipulation. 

It is this 21st day of May, 1901, stipulated and agreed between 
counsel for the respective parties to the two above-consolidated 
causes that the following is a correct statement of the facts upon 
which the determination of said causes depends : 

That on December 31, 1900, the said John W. Lynn obtained 
judgment against Frederick L. Grunewald, trading as W. M. More¬ 
land & Company, for $96.64; that on or about the same date Edson 
Brothers obtained judgment against the said Grunewald for $240.79; 
that on or about December 31, 1900, the Metropolitan Club was in¬ 
debted to the said Grunewald to the amount of $285.53 on open 
account; that on January 2, 1901, said Frederick L. Grunewald was 
indebted to one Tubbins to the amount of $49.00, and on the same 
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day gave him an order on said Metropolitan Club for the whole of 
said debt due from the said Metropolitan Club to him, the said 
Grunewald, of which said order notice was on the same day 

21 given said club; this order was not paid; that on January 
7, 1901, said Frederick L. Grunewald, then being insolvent, 

executed and delivered to George E. Tralles a certain paper-writing, 
hereto annexed and marked “Exhibit A;” that at the time of the 
making of said paper-writing said Grunewald was indebted to the 
persons named therein as his creditors for, to wit, $3,872; that on 
January 7,1901, said Tralles directed to said Metropolitan Club a 
letter hereto attached, marked Exhibit “ B,” and received from the 
said club an answer which is hereto attached, marked Exhibit “ C.” 
Said paper-writing so executed and delivered to said Tralles by said 
Grunewald did not transfer all the property of the said Grunewald 
or name all his creditors, among these omitted being John W. Lynn, 
the plaintiff; Edson Brothers, and Frank Tubbins, and was not re¬ 
corded in the land records or elsewhere. On January 9, 1901, said 
John W. Lynn having obtained judgment against said Grunewald, 
as aforesaid, caused a writ of attachment to issue upon said judg¬ 
ment and to be laid in the hands of the said Metropolitan Club; 
that on the same day said Edson Brothers caused an attachment to 
be issued by the justice of 1 he peace upon their judgment for 
$240.79, as aforesaid, and to be laid in the hands of said club. 

To the said writs of attachment the said club made answer; which 
said answer is hereto annexed and marked Exhibit “D” 

The said George E. Tralles intervened in the above-mentioned 
action of Lynn & Co. vs. Grunewald, and thereafter the justice of the 
peace entered a judgment against the said Metropolitan Club 

22 in favor of said Lynn & Co. for a sum sufficient to satisfy 
said judgment against said Grunewald ; from which judg¬ 
ment of condemnation the said Tralles, intervenor, duly appealed, 
and thereafter, to wit, on the thirty-first day of January, 1901, said 
George E. Tralles brought suit before justice of the peace in the 
name of Frederick L. Grunewald, to his use, against said Metropoli¬ 
tan Club for the sum of $285.53; said justice of the peace gave 
judgment in favor of the Metropolitan Club; from which judgment 
said George E. Tralles appealed, said cause being the second named 
in the caption hereof. Said Metropolitan Club notified said Lynn 
of the pendency of said suit of Grunewald, to the use of Tralles, 
against said club and requested said Lynn to appear and defend 
tlie same. 

Said George E. Tralles did not intervene in the said cause of 
Eilson Brothers vs. Grunewald and no appeal has been taken 
therein. 

BIRNEY and WOODARD, 

Attorneys for Tralles. 
McCAMMON & HAYDEN, 
Attorneys for Metropolitan Club. 
WM. B. REILLY, 

Attorney for John W. Lynn & Co. 
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23 “ Exhibit D.” 

Answer of Metropolitan Club. 

On or about January 1, 1901, the Metropolitan Club became in¬ 
debted to the defendant in the sum of $285.53. On or about Janu¬ 
ary 2, 1901, the said club received from the defendant an order 
authorizing Frank Tubbins to collect the said indebtedness. On or 
about January 7,1901, the said club received from G. E. Tralles a 
notice that the said defendant had assigned to him the said indebt¬ 
edness of the said club. The said indebtedness has not been paid, 
but the said club stands ready to pay the same to the party who is 
entitled to receive it. 

(Signed) MERRILL D. KNIGHT, 

Mgr. Metropolitan Club. 

Subscribed and sworn to before me this 16th day of January, 
A. D. 1901. 

[seal.] PAUL E. SLEMAN, N. P. 

24 “ Exhibit No. 4.” 


John W. Lynn, Trading as John W. Lynn 
& Co., Plaintiff, Appellee, 
vs. 

George E. Tralles, Assignee of Frederick 
L. Grunewald, Defendant, Appellant. J 


} At Law. No. 44523. 


Frederick L. Grunewald, Trading as W. M."] 
Moreland & Co., to the Use of George E. | 
Tralles, Plaintiff, Appellant, ^ ^ 

vs. f 

The Metropolitan Club, a Corporation, 
Defendant, Appellee. 


No. 44548. 


The above cases having been consolidated upon the stipulation of 
counsel, and coming on for hearing before Justice Anderson upon 
an agreed statement of facts, a jury trial having been waived, after 
argument of counsel it is considered and ordered as follows : In the 
case of John W. Lynn, trading as John W. Lynn & Co., plaintiff, 
against George E. Tralles, assignee of Frederick L. Grunewald, de¬ 
fendant, at law, No. 44523, it is considered that the plaintiff take 
nothing by his attachment proceedings, and that George E. Tralles, 
intervenor and assignee herein, go without day and recover against 
the plaintiff his costs of suit, to be taxed by the clerk, and have exe¬ 
cution thereof. 

And in the case of Frederick L. Grunewald, trading as W. M. 
Moreland & Co., to the use of George E. Tralles, plaintiff, against The 
Metropolitan Club, defendant, at law, No. 44548, it is considered that 
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the plaintiff recover against the defendant two hundred and 
25 thirty-six dollars and fifty-three cents ($236.53), being the 

money payable by it to the plaintiff by reason of the premises, 
together with his costs of suit, to be taxed by the clerk, and have 
execution thereof; and, further, it is ordered that the Metropolitan 
Club pay to Frank Tubbins the sum of forty-nine dollars ($49.00), 
being the balance of the amount remaining in its hands, as set forth 
in its answer to a writ of attachment sued out in cause numbered 
44523, at law. 


26 


Answer of Edson et cil. 
Filed June 27, 1901. 


In the Supreme Court of the District of Columbia. 


The Metropolitan Club (a Corporation), 

Complainant, 

vs. 

Frederick Grunewald, George E. Tralles, 
William D. Edson, Joseph S. McCulloch, 
John W. Lynn, Frank Tubbins, Defendants. J 


> In Equity. No. —. 


The answer of William D. Edson and Joseph S. McCulloch, 
copartners trading as Edson Brothers, to the amended bill ex¬ 
hibited against these and other defendants in this cause respect¬ 
fully shows unto this court as follows: 

1 & 5. They admit the allegations contained in paragraphs from 
one to five to be substantially true. 

6. They have no personal knowledge of the amount due from the 
Metropolitan Club to the defendant Frederick Grunewald, nor as to 
what date the same became due, but are informed and believe that 
on and prior to December 31st, 1900, the said Metropolitan Club 
was indebted to the said Frederick Grunewald in the full sum of 
$285.53. 

7. They have no personal knowledge of the seventh paragraph of 
said bill and call for strict proof thereof. 

8. They have no personal knowledge of the allegations contained 
in the eighth paragraph of said bill and call for strict proof 
thereof. 

Further answering said paragraph, they say that if it be true, as 
alleged, that on or about January 7,1901, the said defendant, 
27 Grunewald, made an alleged assignment of said indebtedness 
to the defendant George E. Tralles, they are informed and 
believe and charge and aver that such alleged assignment made by 
the said defendant, Grunewald, was and is utterly null and void, so 
far as these defendants are concerned. 

9. In answer to the ninth paragraph, these defendants say that 
they have no personal knowledge as to the allegations contained in 
the ninth paragraph of said bill and call for strict proof thereof. 

10. Answering the tenth paragraph of said bill, they admit that 
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on or about December 31,1900, the defendants, trading as aforesaid, 
recovered a judgment against the defendant Grunewald for $240.79, 
as set forth in said paragraph, and that they caused an attachment 
to be issued on said judgment, and that on or about January 9th, 
1901, the said indebtedness due from the complainants to the said 
Grunewald was garnished for the purpose of satisfying the judg¬ 
ment of these defendants. They admit that the complainant an¬ 
swered the writ of garnishment, as aforesaid, and set up the notices 
received by the complainant of certain alleged assignments of said 
credit by the said defendant, Grunewald. 

Further answering, these defendants upon information charge 
and aver that said alleged or pretended assignment was and is 
fraudulent and void as to these defendants. 

11. They have no personal knowledge of the allegations of the 
eleventh paragraph of said bill and call for strict proof thereof. 

12. They admit upon information and belief the allegations 
of the twelfth paragraph of said bill to be true, but for 

28 greater certainty refer to the records of this court. 

13. Upon information and belief they admit the allega¬ 
tions of the thirteenth paragraph to be true, but for greater cer¬ 
tainty refer to the records of this court referred to, and, further 
answering said paragraph, they say that they were not parties in 
any way to the proceedings in said paragraph referred to and are in 
no manner bound thereby. 

14. They can neither admit nor deny the allegations of the four¬ 
teenth paragraph of said bill, having no personal knowledge thereof, 
excepting the allegations referring to the judgment of condemna¬ 
tion obtained by these defendants against the said complaint, which 
they say is in full force and has never been satisfied. 

15. They admit upon information and belief the allegations of 
the fifteenth paragraph of said bill to be substantially true, and, 
further answering, these defendants aver that on or about Decem¬ 
ber 31st, 1901, they recovered a judgment against the said defend¬ 
ant, Grunewald, for the sum of $240.79 and costs before Lewis I. 
O’Neal, one of the justices of the peace in and for the District, and 
thereafter, on or about January 7th, 1901, they caused a writ of 
garnishment to be issued on said judgment and levied in the hands 
of the complainant, The Metropolitan Club. They they are informed 
and believe, and therefore charge and aver, that the said defendant, 
Grunewald, after the date of said judgment and while he was 
largely indebted to these defendants and numerous other creditors 
made and delivered to the said defendant, Tralles, an alleged assign¬ 
ment of said fund in the hands of the Metropolitan Club for 

29 the benefit of certain named creditors. A copy of said alleged 
and pretended assignment is herewith filed and marked 

“ Exhibit A,” and that said alleged assignment was made for the 
purpose of hindering, delaying, and defrauding these defendants 
and other creditors of said Grunewald. These defendants further 
charge and aver that the alleged assignment was absolutely void 
under the laws of this District; that the said defendant, Tralles, 




the party named as assignee in said alleged assignment, had de- 
manded satisfaction of the complainant for said fund, and these de¬ 
fendants are informed and advised.that by virtue of said judgment 
and the writs of garnishment issued thereon and levied in the 
hands oj the complainant they acquired and still have a lien on 
said fund, whether said fund be in the hands of the complainant 
or said assignee. 

And these defendants, having fully answered, pray to be hence 
dismissed with their reasonable costs in this behalf sustained. 

WILLIAM D. EDSON, 

JOSEPH S. McCULLOCH, 
Trading as “ Edson Brothers ,” 

. By L. P. LOVING, Attorney. 

MxiCKALL, MAEDEL & LOVING, Attorneys. 

District of Columbia, ss : 

I do solemnly swear that I have read the aforegoing answer by me 
subscribed and know the contents thereof; that the facts therein 
stated upon our personal knowledge are true, and those stated upon 
information and belief I believe to be true. 

L. P. LOVING. 


Subscribed and sworn to before me this 27th day of June, 
A. D. 1901. 


J. R. YOUNG, Clerk, 

By FRED C. O’CONNELL, Ass't CVk. 


30-33 Know all men by these presents, that I, Frederick L. Grune- 

wald, trading as W. M. Moreland & Company, of the city of 
Washington, District of Columbia, for and in consideration of the sum 
of one dollar, to me in hand paid by George E. Tralles, of the same 
place, do hereby assign and set over unto the said George E. Iralles, 
as trustee for the creditors named in a schedule marked Exhibit 
“A,” hereto annexed and made a part of this deed, all sum or sums 
of money that are remaining due to me, by those parties named in 
a schedule marked Exhibit “ B,” hereto annexed and made a part 
of this deed, to be divided pro rata among the aforesaid creditors, 
and all my right, title, and interest and demand in and to the same; 
and do and grant unto the said George E. Tralles full power and 
authority to demand and receive the same or part thereof. And I 
the said Frederick L. Grunewald, do hereby covenant and agree to 
and with the said George E. Tralles that the said sums are justly due 
and owing, and that I have not received or discharged the same or 
any part thereof. 

In testimony whereof, I have hereunto set my hand and seal this 
seventh day of January, A. D. 1901. 

FREDERICK L. GRUNEWALD. [seal." 
WM. MORELAND & CO. [seal/ 


Witness: 
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Acknowledged before me, a notary public in and for the District 
of Columbia, this seventh day of January, 1901. 

HERBERT L. FRANC, 

[seal.] Notary Public , D. 0. 

^ ^ ^ ^ ^ 
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Motion to Dissolve Injunction. 

Filed July 9, 1901. 

In the Supreme Court of the District of Columbia. 


The Metropolitan Club, a Corporation, 

Complainant, 

vs. 

Frederick Grunewald et al., Defend¬ 
ants. 


[ In Equity. 


J 


No. 22365. 


Come- now George E. Tralles, one of the defendants in this cause, 
and moves the court to dissolve the preliminary injunction granted 
upon the amended bill of complaint iu this cause filed upon the 26th 
day of June, 1901. 

BIRNEY & WOODARD, 

Attorneys for Defendant Tralles. 


Order Overruling Motion to Dissolve Preliminary Injunction, &c. 

Filed July 15, 1901. 

In the Supreme Court of the District of Columbia. 

The Metropolitan Club, Plaintiff, ] 

vs. V Equity. No. 22365. 

Frederick Grunewald et al., Defendants. J 

35 This cause came on to be heard on the motion of defendant 
Tralles to dissolve the preliminary injunction granted upon 
the amended bill of cemplaint and filed herein on June 26, 1901, 
and the same having been argued by counsel for the plaintiff and 
the defendants Grunewald, Tralles, Edson, and McCulloch, it ap¬ 
pearing that the plaintiff lias paid into court the sum of $285.53, 
pursuant to the order entered herein on June 18,1901, and upon 
consideration of the pleadings and exhibits filed herein, it is this 
15th day of July, 1901, adjudged and ordered that the said motion 
of the defendant Tralles be and is overruled, and that the said de¬ 
fendants be and are required to interplead herein touching their 
claims to the said sum of $285.53, and that the said preliminary in¬ 
junction be continued in force until the final hearing of this cause. 

A. B. HAGNER, 

Associate Justice. 


3—1121a 
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Appeal. 

Supreme Court of the District of Columbia. 

The Metropolitan Club ) 

vs. V Equity. No. 22355. 

Grunewald et al. 1 

The clerk of court will please enter an appeal for Geo. E. Tralles, 
defendant, from the decree passed herein on the 15th day of July, 
1901, to the Court of Appeals, and issue citation to defendants Nos. 
1, 3, 4, 5, & 6. 

July 19, 1901. 

B1RNEY & WOODARD, 

Att’ys for Geo. E. Tralles. 

Appeal as ordered entered by cl’k. 

36 Memorandum. 

July 19, 1901.—Appeal bond filed. 

Order of Severance , &c. 

Filed July 19,1901. 

In the Supreme Court of the District of Columbia. 

The Metropolitan Club ) 

vs. V Equity. No. 22365. 

Frederick Grunewald et al. J 

It appearing to the court that the defendant George E. Tralles 
has appealed to the Court of Appeals from the decree passed herein 
on the 15th day of July, 1901, it is by the court this 19th day of 
July, 1901, ordered that said defendant, George E. Tralles, be, and 
he is hereby, permitted to sever from his codefendants for the pur¬ 
poses of his"said appeal, and that the penalty of the bond to be given 
by him on such appeal be, and the same hereby is, fixed at one 
hundred ($100) dollars. 

A. C. BRADLEY, Justice. 

37 Designation for Transcript of Record. 

Filed July 26, 1901. 

In the Supreme Court of the District of Columbia. 

The Metropolitan Club, Plaintiff, 

^ T ~ n l In Equity. No. 22365. 

Frederick L. Grunewald et al., De- ( ^ J 

J 


fend ants. 

Sir: In making up the transcript of record in the above-entitled 
case you will please include, in addition to the parts of the record 
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designated by Messrs. Birney & Woodard, solicitors for the appel¬ 
lant, the following parts of the record : 

1. Bill of complaint. 

2. Order for temporary injunction, and rule to show cause, and 
leave to plaintiff to pay money into court. 

3. Docket entry showing payment of mone}' into court by plain¬ 
tiff. 

4. Cross-bill of the defendants William D. Edson and Joseph S. 
McCulloch. 

5. Motion of defendant Tralles for severance. 

JAMES H. HAYDEN, 
Solicitor for The Metropolitan Club , Appellee. 


Service of copy of the above acknowledged this 26th day of July, 
1901. 

BIRNEY & WOODARD, 

Solicitors for Appellant. 
MACKALL & MAEDEL & LOVING, 

Solicitors for William D. Edson and 

Joseph S. McCulloch , Appellees. 

WILLIAM B. REILLY, 

Solicitor for J. W. Lynn , Appellee. 

ROBERT C. HAYDEN, 

Solicitor for Frank Tubbins, Appellee. 


38-45 


Bill. 


Filed June 13, 1901. 


In the Supreme Court of the District of Columbia. 


The Metropolitan Club (a Corporation),' 

Plaintiff, 


vs. 


Frederick Grunewald, George E. Tral- 
les, William D. Edson, Joseph S. McCul¬ 
loch, John W. Lynn, Frank Tubbins, 
Aulick Palmer, and Charles A. Darling, 
Defendants. 


V In Equity. 


No. 22365. 



GEORG 10 K. TRALLES VS. THE METROPOLITAN CLUB ET AL. 


46 Restraining Order. 

Filed June 13, 1901. 

In the Supreme Court of the District of Columbia, — Day of June, 

1901. 

The Metropolitan Club (a Corporation),) 

Plaintiff, 
vs. 

Frederick Grunewald, George E. Tral- 
les, William D. Edson, Joseph S. McCul¬ 
loch, John W. Lynn, Frank Tubbins, 

Aulick Palmer, and Charles A. Darling, 

Defendants. 

Upon reading the bill of complaint herein and on motion of James 
H. Hayden, solicitor for the plaintiff, for a preliminary injunction 
against the defendants Grunewald, Tralles, Edson, and McCulloch, 
as prayed in the said bill of complaint— 

It is hereby adjudged and ordered, this 13th day of June, 1901, 
that a preliminary injunction be issued, pursuant to the prayer of 
the said bill of complaint, strictly commanding and enjoining the 
defendants Grunewald, Tralles, Edson, and McCulloch and their 
attorneys or agents that they forthwith and until further order of 
this court desist from prosecuting their actions or suits against the 
plaintiff (The Metropolitan Club) or from attempting to make their 
said judgments or either of them, by writs of execution or other¬ 
wise, out of the property of the said plaintiff. 

It is further adjudged and ordered that the defendants 

47 Grunewald, Tralles, Edson, and McCulloch show cause, if any 
they have, before the justice of the supreme court of the Dis¬ 
trict of Columbia holding an equity court, on Tuesday, June 18, 
1901, at 10 o’clock, or as soon thereafter as counsel can be heard, 
why the preliminary injunction hereinbefore granted should not be 
made perpetual. 

It is further ordered that the plaintiff have leave to pay into 
court the amount of its indebtedness to the defendant Grunewald, 
to wit, two hundred eighty-five dollars and fifty-three cents ($285.53), 
pending the final determination of this cause and the ascertainment 
of the party or parties entitled to the said sum. 

A. B. HAGNER, Justice. 

Endorsed : Service of within restraining — on defendants Geo. S. 
Tralles, Frederick Grunewald, Win. D. Edson, Joseph S. McCulloch. 
June 15, 1901. J. Ramsay Nevitt, M. D., coroner D. C. 

Memorandum. 

June 21, 1901.—Deposited in registry of court $285.53. 


J> In Equity. No. 22365. 
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Cross-bill. 


Filed June 27,1901. 

In the Supreme Court of the District of Columbia, Holding a Special 

Term in Equity. 

The Metropolitan Club, a Corporation,^ 


&c., 

vs. 


> In Equity. 


No. 22365. 


Frederick Grunewald et al. 


William D. Edson aud Joseph S. McCul- 1 
loch, Copartners Trading as Edson 
Brothers, Complainants, 


vs. 

The Metropolitan Club, CorapPt; Fred- 
erick Grunewald, Def’ts; George E. 
Tralles and Frank Tubbins, Defend¬ 
ants. 


V In Equity. 




To the honorable the justice of the supreme court of the District of 

Columbia, holding a special term of said court in equity: 

Your complainants, William D. Edson and Joseph S. McCulloch, 
copartners trading as Edson Brothers, with leave of this honorable 
court first had and obtained, exhibit this their cross-bill of complaint 
in the above-entitled cause, and therein respectively show unto this 
honorable court as follows: 

49 1. They are citizens of the United States and reside and 

are engaged in the business of —, under the firm name of 
Edson Brothers, in the city of Philadelphia, Pennsylvania, and 
bring this suit in their own right and behalf, as hereafter set forth. 
The defendants are, as complainants are informed and believe, all 
residents of the District of Columbia and are sued—the defendant 
The Metropolitan Club as the complainant in the original bill ex¬ 
hibited in this cause and as the custodian and holder of certain cash 
funds and credits, the subject-matter of these proceedings, and in all 
the capacities hereinafter set forth. The defendant Frederick 
Grunewald is sued in his own right and as the judgment debtor of 
your complainants and in all other capacities hereinafter stated. 
The defendants George E. Tralles and Frank Tubbins are sued as 
the alleged assignees of said fund, as hereinafter set forth. 

2. That heretofore, to wit, on or about the — day of June, A. D. 
1901, the defendant “ The Metropolitan Club,” as complainant, ex¬ 
hibited its original bill of complaint in this cause against your com¬ 
plainants and others as defendants, wherein and whereby it is 
averred, among other things, that said defendant, The Metropolitan 
Club, is the custodian of a fund, to wit, the sum of $285.53, which 
originally constituted an indebtedness due from said Metropolitan 
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Club to the defendant Frederick Gruuewald, trading as W. M. More¬ 
land & Co., and that various creditors, including your complainants, 
and the assignees of said Gruuewald have asserted claims to said 
fund and have instituted legal proceedings for the purpose of recover¬ 
ing the amount thereof from the said defendant, “ The Metro- 

50 politan Club,” and offering to pay said amount into court, 
and praying, among other things, that the several claimants 

might be restrained from further proceeding against said club; that 
upon the filing of said bill a restraining order was granted as prayed, 
which order has been by this honorable court continued until the 
further order of this court. 

3. That heretofore, to wit, from the 13th day of October, 1900, to 
the 19tli day of November, 1900, your complainants, trading as 
aforesaid, sold and delivered to the defendant Frederick Grunewald, 
trading as W. M. Moreland & Co., goods and merchandise for amounts 
aggregating the sum of $238.45, and thereafter, to wit, on or about 
December 31, 1900, your complainants recovered a judgment for 
said indebtedness against said defendant, Grunewald, trading as 
aforesaid, before Lewis I. O’Neal, one of the justices of the peace in 
and for the District of Columbia; that thereafter, to wit, on January 
9, 1901, your complainants caused a writ of garnishment to issue on 
said judgment and to be levied in the hands of said defendant, The 
Metropolitan Club; that it appeared from the answer filed by said 
club that the said defendant, Grunewald, had, after the date of said 
judgment, to wit, on January 7, 1901, undertaken to assign said 
funds in the hands of said club to the defendants George E. Tralles 
and Frank Tubbins, assignees, for the benefit of certain other 
creditors of the said Grunewald; said alleged assignments are made 
exhibits to the answer of these defendants to the original bill filed 
in this cause, and are hereby referred to for the purpose of showing 
the alleged dates thereof and the contents thereof. 

4. That thereafter 3 mur complainants are informed and be- 

51 lieve said defendant, George E. Tralles, as assignee under one 
of said alleged assignments, instituted suit against said de¬ 
fendant, The Metropolitan Club, for the amount due by it to said 
Grunewald, as aforesaid, and has recovered a judgment at law there¬ 
for and is attempting to collect said fund and dispose of the same 
without regard to the rights of your complainants. 

5. Your complainants are informed and believe and charge and 
aver that said alleged assignments of said fund are each and all ab¬ 
solutely void as against your complainants; that said alleged as¬ 
signments were made for the purpose of hindering, delaying, and 
defrauding your complainants and will be decreed null and void as 
against your complainants by this honorable court; that the alleged 
judgment at law recovered by said assignee against said Metropoli¬ 
tan Club does not and cannot affect the rights of your complainants 
in and to said fund, the same being based on said assignment which 
is null and void as against your complainants. 

6. They are informed and believe that the said Grunewald is 
largely indebted to divers persons; that there are judgments against 
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him; that he is insolvent, and that these complainants have no 
remedy at law beyond that which has now been exhausted by them, 
as aforesaid, and that the said defendant has no other property subject 
to execution at law. 

Wherefore complainants pray: 

1. That they may have the subpoena of this honorable court 
directed to the defendants to this cross-bill, requiring them and 
each of them to appear and answer the exigencies of this bill. 
52 2. That any and all assignments made by said defendant, 

Frederick Grunewald, of said fund in the hands of the defend¬ 
ant The Metropolitan Club may be decreed to be absolutely null and 
void so far as the said judgment of these complainants is effected 
thereby. 

3. That the said fund now in the hands of the Metropolitan Club 
may be applied to the extent necessary to the payment and satisfac¬ 
tion of complainants* said judgment, interest, and costs. 

4. That said alleged judgment recovered by the assignee of Grune¬ 
wald against the Metropolitan Club and said alleged assignments 
may by decree of this court be annulled and vacated and these com¬ 
plainants permitted to recover the amount of their said judgment 
out of said fund. 

5. That complainants may have such other and further relief as 
may appear right and proper, the premises considered. 

The defendants to this bill are The Metropolitan Club, Frederick 
Grunewald, George E. Tralles, and Frank Tubbins. 

WILLIAM D. EDSON, 

JOSEPH S. McCULLOCH, 

Trading as Edson Brothers, 
By L. P. LOVING, Attorney. 

MACKALL & MAEDEL, 

L. P. LOVING, 

So Heitors for Comp lainants. 


53 District of Columbia, s$ : 

I do solemnly swear that I have read the aforegoing bill by me 
subscribed and know the contents thereof; that the facts therein 
stated upon my personal knowledge are true and those stated upon 
information and belief I believe to be true. 

LUCAS P. LOVING. 


Subscribed and 
1901. 


sworn to before me this 25th day of June, A. D. 

J. R. YOUNG, Clerk, . 

By R. J. MEIGS, Jr., Ass’t CVk. 


Endorsed: Let this cross-bill be filed. June 26, 1901. A. B. 
Hagner, asso. justice. 
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Motion for Severance. 


Filed July 17,1901. 

In the Supreme Court of the District of Columbia. 

The Metropolitan Club, Complainant, J 

vs * r» r i y Equity. No. 22365. 

Frederick L. Grunewald et al., Defend- ^ J 

ants. ) 


Comes now here the defendant George E. Tralles and moves the 
court to pass an order herein severing the. original bill of complaint 
in this cause filed from the cross-bill filed herein by William D. 
Edson and Joseph S. McCulloch, copartners trading as Edson 
Brothers, on the 27th day of June, 1901, and also that a severance 
may be entered as between the several defendants ; and for cause 
thereof defendant says that a decree was entered herein on the 15th 
day of July, 1901, from which decree this defendant has appealed 
to the Court of Appeals, and that he desires said severance for the 
purposes of said appeal. 

BIRNEY & WOODARD, 
Attorneys for Defendant George E. Tralles. 


To Messrs. McCammon & Hayden, Mackall & Maedel, and Mr. Wil¬ 
liam B. Riley and Mr. R. C. Hayden. 

Dear Sirs : Please take notice that we will call the above motion 
to the attention of the court, Mr. Justice Bradley sitting, on Friday 
next, July 19,1901, at 10 o’clock a. m., or as soon thereafter as 
counsel may be heard. 

BIRNEY WOODARD, 
Attorneys for Defendant George E. Tralles. 


55 10484. 

In the Supreme Court of the District of Columbia. 

The Metropolitan Club 1 

w. V No. 22365. In Equity. 

Frederick Grunewald et al. ) 

The President of the United States to the Metropolitan Club, Fred¬ 
erick Grunewald, William D. Edson, Joseph S. McCulloch, John 
W. Lynn, Frank Tubbins, Greeting : 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein under and as directed by the rules of said court, pursuant 
to an appeal filed in the supreme court of the District of Columbia 
on the 19th day of July, 1901, wherein George E. Tralles, severed 
defendant, is appellant and you are appellees, to show cause, if any 
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there be, why the decree rendered against the said appellant should 
not be corrected and why speedy justice should not be done to the 
parties in that behalf. 

Witness the Honorable Edward F. Bing- 
Seal Supreme Court ham, chief justice of the supreme court of the 
of the District of District of Columbia, this 19th day of July, 
Columbia. in the year of our Lord one thousand nine 

hundred and one. 

JOHN R. YOUNG, Clerk. 


Service of the above citation accepted this 20th day of July, 
1901. 


MACKALL & MAEDEL, 

For William D. Edson & Joseph S. McCulloch. 
WILLIAM B. REILLY, 

Att’y for John W. Lynn. 
R. C. HAYDEN, 

For Frank Tubbins & Frederick L. Grunewald. 
JAMES H. HAYDEN, 

For Metropolitan Club. 


[Endorsed:] No. 22365. Equity. The Metropolitan Club vs. 
Frederick Grunewald et al. Citation. Issued July 19th, 1901. 
Ret’d July 24, 1901. Served copy of the within citation on James 

H. Hayden personally July 24,1901. Aulick Palmer, U. S. marshal. 
L. Birney and Woodard, attorney- for appellant. 


-56 Supreme Court of the District of Columbia. 

United States of America, l 
District of Columbia , j ss ' 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 55, 
inclusive, to be a true and correct transcript of the record, as per 
directions of counsel herein filed, copies of which are made part of 
this record, in cause No. 22365, in equity, wherein The Metropol¬ 
itan Club is complainant and Frederick Grunewald et al. are de¬ 
fendants, as the same remains upon the files and of record in said 
court. 

In testimony whereof I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, this 3rd day of Au- 
Columbia. gust, A. D. 1901. 

J. R. YOUNG, Clerk, 

By ALF. G. BUHRMAN, Ass’t Cl’k. 
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57 In the Court of Appeals of the District of Columbia. 

George E. Tralles, Appellant, ) 

vs. >No. 1121, April Term, 1901. 

Metropolitan Club et al., Appellees, j 

I hereby designate the following portions of the transcript of the 
record be omitted by the clerk in printing as unnecessary to the full 
determination of the questions involved in the cause : 

1. Schedules on pages 31, 32, and 33. 

2. All of pages 38 to 45, both inclusive, except the caption and 
date of filing on page 38 (being the original bill). 

3. All of pages 48 to 53, both inclusive, being the cross-bill of de¬ 
fendants Edson and McCulloch. 

A. A. BIRNEY, 

Counsel for Appellants. 

(Endorsed :) Court of Appeals D. C., April term, 1901. No. 
1121. George E. Tralles, appellant, vs. Metropolitan Club et al. 
Designation by appellant of parts of the record to be omitted in 
printing. Court of Appeals, District of Columbia. Filed Aug. 17, 
1901. Robert Willett, clerk. 

58 In the Court of Appeals of the District of Columbia. 

George E. Tralles, Appellant, . 1 

vs. - No. 1121, April Term, 1901. 

Metropolitan Club et al., Appellees. J 

The appellee The Metropolitan Club objects to the third omission 
from the printed transcript of record designated by the appellant, 
namely, being pages 48 to 53, both inclusive, being the cross-bill of 
defendants Edson and McCulloch, and designates the same for 
printing. 

JAMES H. HAYDEN, 

D„ 

Solicitor for The Metropolitan Club, Appellee. 

(Endorsed:) Court of Appeals, D. C., April term, 1901. George 
E. Tralles, appellant, vs. Metropolitan Club et al. Appellee Met. 
Club’s designation of additional parts of record to be printed & 
acceptance of service of same by appellant. Court of Appeals, Dis¬ 
trict of Columbia. Filed Aug. 22, 1901. Robert Willett, clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1121. George E. Tralles, appellant, vs. The Metropolitan Club et al. 
Court of Appeals, District of Columbia. Filed Aug. 16,1901. Rob¬ 
ert Willett, clerk. 
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Court of Appeals of tbe District of Columbia 

October Term, 1901. 


No. II2I. 


GEORGE E. TRALLES, Appellant, 

vs. 

THE METROPOLITAN CLUB, Appellee. 

¥ _,_ " 

BRIEF FOR APPELLANT. 


STATEMENT OF THE CASE. 

Appeal by one of several defendants from a decree 
requiring, interpleader and granting an injunction (Rec., 
p. 17). 

June 26, 1901, the Metropolitan Club filed its amended 
bill of interpleader against Grunewald, Tralles, Edson & 
McCulloch, Lynn and Tubbins, asserting in substance as 
follows: 

1. That about December 31, 1900, it owed Grunewald 
$285.53. 

2. That Grunewald, on January 2, 1901, gave Tubbins 
an order for the money, which Tubbins presented. 

3. On January V, it received notice from Tralles that 
Grunewald had assigned the debt to him. 

4. That on January 9, 1901, Lynn having, on December 
31,1900, recovered judgment against Grunewald for $96.64, 
iaid an attachment with interrogatories in the hands of 
complainant, which answered admitting the debt, setting 
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up the notice from Tralles, and expressing willingness to 
pay the person entitled. 

5. That on the same day, January 9, a similar attach¬ 
ment was laid on a judgment in favor of Edson & McCul¬ 
loch for $240.79, which was similarly answered. 

6. That on trial before O’Neal, J. P., on February 5,1901, 
Mr. Tralles being present in his own behalf and as attorney 
for Grunewald, judgments of condemnation were entered, 
subject to the payment of $49 to Tub bins. Tralles, having 
intervened in the Lynn attachment, appealed in that case; 
but neither he nor Grunewald intervened in the McCulloch 
& Edson attachment, or took an appeal. 

7. January 31, Grunewald, suing to the use of Tralles, 
sued complainant before a justice of the peace, and, on 
decision against him, appealed to the Supreme Court, D. C. 

8. The two appeals by Tralles were tried together before 
Mr. Justice Anderson upon an agreed statement of facts, 
and on June 7, 1901, he gave judgment for Tralles, and 
that he recover against the Metropolitan Club $236.53 and 
costs; the balance of the debt to Grunewald to be paid 
Tubbins (Rec., p. 13). 

The bill asserts that by these judgments it may be re¬ 
quired to pay to Tralles and to Edson & McCulloch more 
than it owed Grunewald, and prays that they may be en¬ 
joined from executing their judgments, and be required to 
interplead, etc. 

The Answer of Geo. E. Tralles (Rec., p. 7). 

To this amended bill, Grunewald, Tubbins and Lynn 
made no answer. Tralles answered, admitting his appear¬ 
ance, defense and appeal in the attachment by Lynn, and 
averring request to and refusal of Metropolitan Club to 
appeal from the judgment of condemnation (Rec., pp. 8,11). 
He denies notice of the proceedings in the Edson & McCul¬ 
loch attachment until too late to intervene and appeal 
(Rec., p. 8); sets up the stipulation as to facts on which the 
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causes were heard before the Circuit Court (Rec., p. 11), and 
that the complainant and Lynn were both represented by 
counsel at that trial; avers that such judgment is conclusive 
and denies the right of the complainant to litigate under 
this bill the same questions there determined. The answer 
also avers that the complainant was urged, before such trial, 
to file its interpleader bill, but refused to do so, although 
Tralles offered to provide for the expense thereof; avers 
that while complainant may have to pay sums in excess of 
its debt to Grunewald, this is due only to its neglect to pro¬ 
tect itself by interpleader when it might have done so, and 
that it is now too late for that relief. 

The Answer of Edson & McCulloch (Rec., p. 14). 

Admits the records of suits, attachments and judgments; 
avers that the assignment by Grunewald to Tralles was 
void as against them (Rec., p. 14); charges that it was 
fraudulent, and made to hinder and delay creditors of 
Grunewald, and claims that by virtue of their judgment and 
garnishment they have a lien upon the fund in question, 
whether it be in hands of complainant’ or the hands of 
Tralles. 

Cross-bill of Edson & McCulloch (Rec., p. 21). 

Before hearing was had on the original bill, or any decree 
for interpleader, Edson & McCulloch on June 27, by leave 
of the court, filed a cross-bill against the Metropolitan 
Club, Grunewald, Tralles and Tubbins, averring sub¬ 
stantially the same matters alleged in their answer and 
praying that any assignments of the “fund” in the hands 
of the Metropolitan Club be declared void so far as their 
judgment is affected thereby; that they be decreed to be 
entitled to said fund to the extent of their judgment and 
that Tralles’ judgment against the club be vacated. 
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The Decree (Rec., p. 17). 

Mr. Tralles having moved to dissolve the temporary in¬ 
junction granted on the filing of the original bill, the court, 
on July 15, 1901, overruled his motion, and finding that 
complainant had paid into court $285.53 pursuant to pre¬ 
vious order, required the defendants to interplead over that 
sum, and enjoined them from attempting to make their 
judgments (see Rec., p. 20). From this decree Tralles ap¬ 
pealed. 


ASSIGNMENTS OF ERROR. 

* 

1. The court erred in holding that the complainant was 
not too late to maintain its bill of interpleader after both 
contending parties had obtained judgments against it. 

2. The court erred in holding that the court of equity 
had jurisdiction to review the judgment of the court of law 
in favor of appellant, and at the suit of the appellee, compel 
him to again litigate his demand against it. 

3. The court erred in decreeing that the defendants inter¬ 
plead and in enjoining the collection of appellant’s judgment 
at law. 


ARGUMENT OF APPELLANT. 

Comparison of the bill of interpleader with the “stipula¬ 
tion ” (Rec., p. 11), upon which were tried the suits of Lynn 
vs. Metropolitan Club and Tralles (intervenor), and of Tralles 
vs. Metropolitan Club, will make it apparent that the re¬ 
citals of facts are in substance the same. Nothing has de¬ 
veloped since the trial at law, and it is not claimed that 
that trial was otherwise than fair. The claim of the com¬ 
plainant is only that the judgment was wrong, or, if not 


* 
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wrong, that in any event it should not stand, because the 
complainant may be compelled to pay to Tralles $236.53 
and costs of suit, and to Edson & McCulloch $240.79 and to 
Tubbins $49, when in it fact owed Grunewald only $285.53 

We admit that complainant may be required, if both 
judgments stand, to pay these sums; we deny that this 
furnishes any ground for sustaining the bill. 

The Bill Too Late. 

An interpleader can not be maintained after both claim¬ 
ants have obtained judgments, or even after one has done 
so, for the very purpose of the bill is to save the stake¬ 
holder from the annoyance of trials at law. The rule is 
inflexible and supported by many decisions. The facts 
having actually been tried at law, the court of equity is 
without power to review the judgment or judgments, or to 
enjoin execution thereof, except for fraud in obtaining them. 

Vol. XI, Encyc. Pleading and Pr., p. 462, and note. 

Haseltine & Walton vs. Brickey et al., 16 Grattan, 116. 

Cheever vs. Hodgson, 9 Mo. App. 568. 

McKinney vs. Kuhn et al., 59 Miss. 186. 

Yarborough vs. Thompson, 3 S. & M. 291. 

Mitchell vs. N. W. Manf. & Car Co. et ah, 26 Ill. 

App. 295. 

In Maryland the rule was considered too well settled to 
permit of discussion. 

Union Bank of Maryland vs. Kerr & Glenn, 2 Md. 

Ch. 460. 

And on principle this must be so. By what right does 
the equity court in this case assume to review the judg¬ 
ment fairly obtained at law, after a trial in which every 
fact stated in the bill was competent in defense, and was 
actually employed? 



Relief against an erroneous judgment can not be granted 
in equity. 

Hilliard on Jnj., pp. 29, 193-195. 

To entitle a court of equity to enjoin a judgment two 
circumstances must appear: 

1. That it would be contrary to equity and good con¬ 
science to allow enforcement. 

2. That the facts which make it so were not available 
at law. 

Stare Decisis and Res Adjudicata (Wells), 496. 

Insurance Co. vs. Hodgson, 7 Cr. (S. C.), 335. 

Y3 JfLJu^n^O f /1// f . 4?b 

There is nothing in this case to distinguish it from the 

interpleader cases above cited. In many of them the stake¬ 
holder was liable to pay his original debt twice; but this 
was held no ground for intervention. 

The cross-bill can not help the complainant. We have 
no issue with Edson & McCulloch, and want none. We 
claim nothing w T hich they have or want. They are free 
to execute their judgment, as we wish to be free to execute 
ours. There is no “fund” over which they and we are 
contending. Each has a judgment against the Metropolitan 
Club which may be executed upon its property generally. 
Payment of one judgment will not in the least affect the 
other. This being true, the complainant’s case can not be 
aided by this premature cross-bill. 

We submit that the decree should be reversed and the 
bill dismissed. 

A. A. BIRNEY, 

H. F. WOODARD, 

Counsel for Appellant. 
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GEORGE E. TRALLES, Appellant, 


v. 

THE METROPOLITAN CLUB et al. 


| No. 14. 

Special Calen- 
I dar. « 


BRIEF FOR THE METROPOLITAN CLUB, AP¬ 
PELLEE. 


Statement of the Case. 

This is an appeal from an interlocutory order of the Su¬ 
preme Court of the District of Columbia, entered in the 
cause of the Metropolitan Club, plaintiff (now appellee), 
v. George E. Tralles (now appellant), Frederick Grunewald, 
William D. Edson, Joseph S. McCulloch, John W. Lynn, 
and Frank R. Tubbins (now appellees), defendants. 
(Equity No. 22,865). 

By this order the court overruled the motion of the 
defendant Tralles to dissolve the preliminary injunction 
which had been granted upon the plaintiff's amended bill 
of complaint (page 17). The facts appearing from the 








record are as follows: Oti or about December 31, 1900, 
the Club owed the defeudaut Grunewald $285.53 for goods 
sold and delivered to it by him (pages 2, 11). On Jan¬ 
uary 2, 1901, Grunewald gave the defendant Tubbins an 
order directing the Club to pay the amount of the said 
indebtedness to him. Tubbins presented this order to the 
Club and demanded payment (pages 2,12). On January’7, 
1901, Grunewald being insolvent, assigned to his attorney, 
the defendant Tralles, a large number o f credits then due and 
payable to him, including the Club’s indebtedness, which 
he had already assigned to Tubbins. Tralles notified the 
Club that this assignment had been made (pages 3,11-12). 
On December 31, 1900, the defendant Lynn and the firm 
of Edson Brothers, composed of the defendants Edson 
and McCulloch, had each obtained a judgment against 
Grunewald before a justice of the peace. The aggregate 
amount of the two judgments exceeded the amount of the 
Club’s indebtedness to Grunewald. On January 9, 1901, 
a writ of attachment was issued on each of these judg¬ 
ments and served upon the Club as garnishee (pages 3, 
11-12). The Club made answer, it admitting that on or 
about December 31, 1900, it was indebted to Grunewald 
to the amount of $285.53, and that this indebtedness had 
not been paid. It recited the receipt of Grunewald’s 
order directing it to pay the money to Tubbins and the 
receipt of Tralles’ notice of the assignment. It declared 
its readiness to pay the money to the person or persons 
entitled to receive it (pages 3-13). On February 5, 1901, 
both of these suits came on to be heard before the justice 
of the peace upon the writs of attachment and the Club’s 
answers thereunto. Both cases were heard at the same 
time. Tralles had notice and actual knowledge of the 
pendency of both cases and of the time set for the hear¬ 
ing. He attended the hearing and took part in the argu- 
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ment. He intervened formally in the ease of Lynn v. 
Grunewald; but did not do so in the case of Edson 
Brothers v. Grunewald. The justice of the peace entered 
judgments in both cases, condemning the Club’s indebted¬ 
ness to Grunewald to satisfy the judgment of Lynn and, 
so far as possible, the judgment of Edson Brothers, both, 
however, subject to the right of Tubbins to receive $49.00 
out of the said indebtedness. Tubbins was not a party 
to either suit and did not appear in either. Tralles took 
an appeal from the judgment in the case of Lynn v. 
Grunewald. He took none in the case of Edson Brothers 
(pages 3-12). On January 31, 1901, Grunewald, suing to 
the use of Tralles as assignee, brought suit against the 
Club before a justice of the peace, seeking to recover the 
whole sum originally due to Grunewald. Judgment was 
entered in favor of the Club. Tralles appealed (pages 
4, 12). The two appeals taken by Tralles were consoli¬ 
dated and by consent of the parties were tried before a 
justice of the Supreme Court upon an agreed statement 
of facts (page 4). One judgment was entered covering 
the two cases (page 13). It was adjudged that Lynn take 
nothing by his attachment proceedings, that Tralles re¬ 
cover from the Club $236.53 and his costs, and that 
Tubbins recover $49.00. Tubbins was not a party to 
either appeal and did not appear. Thereafter the Club 
filed a bill of interpleader against Tralles, Grunewald, 
Edson, McCulloch, Lynn, and Tubbins. It set forth the 
foregoing facts and, among other things, prayed that 
Tralles and the firm of Edson Brothers be enjoined from 
proceeding to make their judgments against the Club, 
and that the Club have leave to pay into court the amount 
of its indebtedness originally due Grunewald (page 19). 
Upon reading the bill, the court below granted a prelimi¬ 
nary injunction as prayed, and directed the payment of 
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the money into court. The money was duly paid in 
(page 20). On June 26, 1901, with leave of court, duly 
had, the Club filed an amended bill of complaint (pages 
2-5). This recited the facts as above and prayed that the 
defendants be compelled to interplead touching their sev¬ 
eral claims; that upon payment of the money into court, 
the Club be released from its said indebtedness ; and that a 
preliminary injunction be granted restraining Gruuewald, 
Tralles, Edson and McCulloch from further prosecuting 
their actions against the Club and from attempting to 
make their judgments against it. A preliminary injunc¬ 
tion was granted as prayed (page 6). Answers were filed 
by Tralles (pages 7-10), and Edson Brothers (pages 
14-16). The latter charged that the assignment made by 
Grunewald to Tralles was fraudulent and void. By 
leave of court they filed a cross bill in which the same 
charge was made (pages 21-23). The defendant Tralles 
moved to dissolve the injunction (page 17). The cause 
was heard upon this motion and the amended bill, the 
answers filed, and the cross bill of Edson Brothers. The 
court overruled the motion, required the defendants to 
interplead touching their claims to the sum of $285.53, 
which the Club had paid into court, and ordered that the 
injunction be continued in force until the final hearing of 
the case (page 17). From this order the present appeal 
was taken by Tralles (page 18). The other defendants 
are joined with the Club as appellees. 

ARGUMENT. 

The appellant contends that the whole case was fully 
adjudicated at common law before a resort was had to 
equity, that the bill of interpleader came too late, and the 
equity court had no jurisdiction to restrain the execution 
of the judgments obtained at law. 
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It is undoubtedly true that courts of equity are slow to 
disturb or undo the work of law courts. They will not 
permit a resort to equity merely to litigate again the same 
question. They will not relieve a party who has been 
guilty of laches. But where a party has not been thus 
guilty, where he has been unable to secure a fair and com¬ 
plete hearing at law, and by reason thereof is in danger 
of unjust exactions, it is the duty of equity to intervene. 

In the case of Freeland v. Williams (131 U. S., 405, 
418) it was said : 

“ The present case is a bill in chancery to enjoin 
the execution of a judgment, and such was the relief 
granted by the decree of the court. In that respect 
it is one of the recognized processes of law for re-ex¬ 
amining the matters on which a judgment is founded, 
and making such corrections even to setting aside 
the whole judgment or perpetually enjoining its exe¬ 
cution, as by the rules of equity jurisprudence are 
just and appropriate to the occasion.” 

In the case of Johnson v. St. Louis, etc., Railway (141 
U. S., 602, 610 -611), it was said: 

“ Tho question raised as to the jurisdiction of the 
court below in this suit is disposed of by the ruling 
in Parker v. The Judges (12 Wheat., 561), where, 
while a writ of error was pending in this court, a bill 
in equity was filed in the court below, and an injunc¬ 
tion issued to stay proceedings on the judgment. 
After the judgment had been affirmed here, an order 
was issued by this court to show cause why that court 
should not issue an execution on the judgment. This 
point was thus disposed of, Chief Justice Marshal 
delivering the opinion of the court: ‘ We do not think 
this a valid objection. The suit in chancery does not 
draw into question the judgments and proceedings at 
law, or claim a right to revise them. It sets up an 
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equity independently of the judgment which admits 
the validity of that judgment, but suggests reasons 
why the party who has obtained it ought not to avail 
himself of it. It proposes to try a question entirely 
new which has not been and could not be litigated 
at law. It may be brought before the commencement 
of a suit at law , pending such suit, or after its de¬ 
cision by the highest tribunal at law.' ” 

Philips v. Negley (117 U. S., 665, 675). 

“It is equally well established by the decisions of 
this court that the appropriate remedy for relief 
against judgments at law wrongfully obtained, is by 
a bill in equity.” 

In the present case it was not possible for the Metro¬ 
politan Club to bring all of the parties together before a 
court of law, in order that the respective merits of their 
conflicting claims could be tested. It is worthy of note 
that Tralles was careful to bring his suit against the Club 
before a justice of the peace other than the one before 
whom the cases of Lynn and Edson Brothers were tried. 
Also, that Tralles intervened in the case of Lynn v. 
Grunewald, and took an appeal from the judgment of 
condemnation entered therein, while, with an equally good 
opportunity, he avoided putting himself on record in the 
case of Edson Brothers. In none of the proceedings at 
law could a judgment have been entered which would 
have passed upon the relative merits of the claims of all 
of the defendants and been conclusive upon all of them, 
and so enabled the Club to know what person was entitled 
to receive the money. After judgment on appeal in the 
case of Tralles v. Metropolitan Club it stood liable to pay 
more than the whole amount of its indebtedness, to satisfy 
that judgment, and the one obtained by Edson Brothers. 
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Again, Tubbins has never appeared in court. His claim 
is still valid. He is not concluded by Tralles’ judgment, 
which allows him $49.00. He may still bring suit against 
the Club, claiming that by virtue of his order on the Club, 
which antedated Grunewald’s assignment to Tralles, he is 
entitled to the whole amount. 

It may be true that the agreed statement of facts upon 
which the cases of Lynn v. Tralles, and Tralles v. 
Metropolitan Club were tried is substantially the same 
as the statement contained in the amended bill; but the 
trial court had no authority to adjudicate any issues ex¬ 
cept those between the parties before it. It was proper 
to consolidate the two actions for the purpose of trying 
them together, because the parties consented, but the 
trial court had no authority to embrace its rulings in the 
two cases in one judgment as it did. It had no authority 
to include in its judgment the award in favor of Tubbins, 
who was not in court and could not have been brought in. 
Nor did the court attempt to adjudicate the claim of 
Edson Brothers, who were not in court, and could not 
have been brought in. (Encyclopedia of Pleading and 
Practice , Vol. 4, p. 677.) 

We come now to the only substantial question raised 
on this appeal. Was the Club guilty of laches in post¬ 
poning its bill of interpleader until judgment had been 
rendered in the actions brought by Lynn and Tralles ? 
This must be determined after consideration of the facts. 
We have seen that the Club owed Grunewald, its butcher, 
a monthly account for provisions furnished. It stood 
ready to pay him in due course. Grunewald became in¬ 
solvent. He gave Tubbins, one of his creditors, a paper 
which authorized him to collect the whole amount due, 
and so far as the Club was concerned, operated as a trans¬ 
fer of the whole. Grunewald then, by a second assign- 










ment, attempted to transfer the whole amount to his at¬ 
torney, Tralles, for the benefit of certain creditors, not in¬ 
cluding Tubbins. Before either of these transfers were 
made, Lynn and Edson Brothers, creditors of Grunewald, 
had obtained judgments against him. The second assign¬ 
ment was made on the eve of the expiration of the ten 
days required before attachments could be issued upon 
these judgments. The attachments were issued at the 
earliest possible time. The settlement of the Club’s ob¬ 
ligation was thus embarrassed by Grunewald and his at¬ 
torney, Tralles. Throughout, the Club has acted the 
part of a stakeholder seeking to remain neutral as between 
the claimants and to avoid being drawn into litigation 
in which it had no interest. The Club might have filed a 
bill of interpleader upon receipt of the writs of attach¬ 
ment or before any judgments were entered ; but the costs 
of an equity suit are considerable ; the amount in contro¬ 
versy, $285.53, would be practically consumed by such 
costs. It seemed unfair to Tubbins, to Lynn and Edson 
Brothers, and even to Grunewald’s assignees, to impose 
this charge upon the fund. It seemed absurd that so 
small a matter could not be adjusted without resort to the 
extraordinary remedies obtainable in equity. Tralles, in 
his answer and brief (p. 3) says that he urged the Club to 
file a bill of interpleader at the outset, and offered, “to 
provide for the expense thereof.” His object in mak¬ 
ing this offer is apparent. The court will see from 
schedule A, appended to Grunewald’s assignment that 
the transfer involved upwards of $3,000. Tralles was 
anxious to have the assignment pronounced valid and 
so facilitate the collection of Grunewald’s credits. This 
he considered well worth the costs of an equity suit. If 
his offer had been made in perfect good faith the Club 
could not have accepted it. Its acceptance would 



have precluded the filing of a proper bill, for a bill 
of interpleader must allege, as does the amended bill 
herein, that the plaintiff is indifferent as between the de¬ 
fendants and without fraud or collusion with them or any 
one of them, brings the amount in controversy into court 
for distribution. 

The authorities cited by the appellant in support of his 
contention that the bill came too late all turned upon the 
broad question of laches. The ultimate ground of each 
decision was that the plaintiff had slumbered upon his 
rights. On the facts in this case the Club is not charge¬ 
able with laches. I submit that the court below in grant¬ 
ing the injunction followed the doctrine laid down by the 
Supreme Court in cases cited above, namely, that the 
entry of a judgment at law, alone, does not preclude a 
court of equity from inquiring into the facts, and, in a 
proper case, from forbidding the execution of the judg¬ 
ment. 

The case of Lozier v. Van Suan (3 N. J. Eq., 325), is an 
apt authority. It was said : 

“Another cause of demurrer is that the bill is filed 
after judgment; and that, having made no defense 
against the judgment, the executors (plaintiffs) are 
not entitled to relief here. 

“ The matters of defense against the claim, under 
the attachment, are rather equitable than legal. A 
defense might probably have been made to part; but 
I think it would have involved matters of equity, 
which could not well have been disposed of in a.court 
of law. As to the other part (the note given by tes¬ 
tatrix to her daughter) the defense must have been 
equitable entirely, and entitles the parties to come 
into this court for relief. By the delay until after 
judgment , they subject themselves to the burthen of 
bringing the money into court, but their rights are 
not taken away.” 





We cite at some length an authority in which the right 
to relief by bill of interpleader is very fully considered. 
We submit that an application of the sound principles, 
there laid down, to the case at bar must lead this court 
to the conclusion that the court below has committed no 
error. 

(School District v. Weston (31 Mich., 87). In this 
case numerous creditors of an insolvent contractor 
sought by means of mechanics liens, garnishments, 
creditors bills, &c., to reach a fund in the hands of the 
School District, due the contractor for work done by him 
upon a schoolhouse. The contractor arranged with the 
District to have certain creditors paid out of the fund 
upon orders from him, when the last instalment of the 
fund should become due him, but before this time various 
creditors had begun proceedings. The School District 
filed a bill in the nature of an interpleader, which was 
demurred to. It was said : 

“ From the facts set forth in the bill, and which 
the demurrer admits to be true, the complainant (the 
School District), without any fault of its own, by the 
failure and insolvency of Potter (the contractor), and 
by acting only with the laudable design of securing pay¬ 
ment to those who had furnished him labor and material 
for the building of the schoolhouse, the ultimate 
purpose for which the building fund was raised and 
to be raised and upon the application of which to 
this purpose the laborers and material men may 
properly have relied in giving credit to Potter, 
appears to have been placed in a very embarrassing 
position, and entangled in a labyrinth of litigation, 
in which it has no real interest, which its organiza¬ 
tion as a school district is illy fitted to carry on, 
and in which a mistake or error in judgment may 
render it liable to costs and possibly to judgments 
for debt or damages beyond the amount of the 
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fund in its hands. This fund is a kind of result¬ 
ing trust—resulting from the facts in the case and 
the equities of these material men and laborers, 
which the District cannot be considered as haying 
done wrong in endeavoring to protect by the accept¬ 
ance of the trust imposed upon it by the circumstances 
of the case, the equities of the parties and the agree¬ 
ment of Potter, the failing contractor. The debt was 
not due from the District. When due, had Potter 
remained solvent and no other arrangement had been 
made, the amount would have been paid him. But 
the District clearly had a right to pay it to others at 
his request, and it was immaterial to the District 
whether it was paid directly to him or to others at 
his request or for his use. His agreement authorized 
the District, as between it and him at least, to pay it 
pro rata to these particular classes of creditors. 
These creditors, it is true, such of them at least as 
did not assent to the arrangement, would not be bound 
to accept this provision, though in accepting it they 
would not thereby release their claim upon Potter 
for the balance, and perhaps (for this is not a point 
to be decided in this suit) the creditors not assenting 
might, individually, by legal or equitable proceedings, 
render the funds in the hands of the District liable 
to the full amount of their respective claims until the 
fund should be exhausted in the order of the judg¬ 
ments obtained. But, as appears by the bill, part of 
the creditors for whom this pro rata provision was 
made, have accepted its terms and ask for payments 
of their pro rata share. But the District, though 
wishing thus to pay, cannot do so because other cred¬ 
itors of the same class, as well as some for whom this 
provision was not intended, claim their entire debts. 

“ Garnishee proceedings have been commenced 
against the District to reach the fund, by some of 
Potter’s creditors ; some of these laborers and mate¬ 
rial men, for whose benefit the fund by the agreement 
was intended, and those who have purchased the 
claims of some of these, having recovered judgments 





against Potter, have filed creditors’ bills against him, 
making the District defendant, and enjoined him from 
paying out any of the fund until the further order of 
the court, and others are threatening similar or other 
legal or equitable proceedings, to reach this fund in 
its hands, which is only sufficient to pay about one- 
half the claims. The District, since the money be¬ 
came due, have always been ready and willing to pay, 
whenever it can be ascertained in this labyrinth of 
counter-claims, to whom it ought or can safely pay. 
The contest is one purely between the respective 
claimants of portions of this fund, no one claiming 
the whole fund, but some claiming their entire debts 
without abatement, others their pro rata , according 
to the arrangement between Potter and the District. 
Under the circumstances, the District says by this 
bill: 

“ ‘ While we are ready and anxious to pay over this 

money to the parties really entitled, it is impossible 

for us to ascertain who these parties are. We are 

merelv naked trustees, without interest, mere stake- 
*/ _ * ' 

holders. We have no objection to your litigating or 
settling your respective claims to this fund between 
yourselves. We are ready and anxious to comply 
with such judicial determination, or such settlement, 
and to pay over the fund accordingly. But we ob¬ 
ject to being forced, not only to participate in the 
battle between you, and its risks and embarrassments, 
but especially to occupying a position between your 
respective lines, where the thrusts of each can only 
reach the other through us. This is your own battle, 
not ours. We ask to be permitted to step aside, and 
allow you to aim your blows directly at each other, 
and take upon yourself the risks incident to the con¬ 
test. We ask to be allowed to place the fund, which 
you are all endeavoring to reach, in the hands and 
custody of the court, who may regulate and direct the 
contest between you in such manner as shall be found 
best to secure your respective rights, allowing us to 
retire from the contest with our costs of this litigation 





to come out of the fund, which we have to this time 
held in good faith, for the benefit of the parties who 
may be found entitled to it.’ 

“ This, under the circumstances of the case, would 
seem to be but a reasonable request on the part of 
this School District, and, if no method had yet been 
invented or recognized by the courts of equity by 
which the District could be allowed to retire from 
the contest, in which it has no interest, and by 
placing the fund in the hands of the court, where the 
contest may be carried on by the parties really in¬ 
terested and their claims determined, without holding 
the complainant liable to this multiplicity of suits 
and the risks and embarrassments of protracted 
litigation, we should have to admit a degree of in¬ 
firmity in courts of equity, a want of adaptation to 
the remedies they have contrived to meet the exigen¬ 
cies of business, and an adjustment of rights, which 
would be far from creditable. 

“ If there be any such remedy for the complainant 
it is by bill of interpleader; no other is claimed, and 
the present bill is framed for this remedy. 

“ But it is objected by the defendants, first, that 
the complainant is not entitled to sustain the bill of 
interpleader, because it has or had it in its pow r er to 
relieve itself of all embarrassment by paying over 
the fund to Potter, to whom it owes it as a debt. 
However this might have been before any of these 
creditors for whose benefit the arrangement between 
complainant and Potter was made had signified their 
acceptance of the provision, and assented to take 
from the complainant their ratable share, and before 
any suits were commenced by others for their claims, 
it is plain that the complainant could not safely pay 
over the fund to Potter after such acceptance by part 
of the creditors, or after such suits were instituted. 
Besides, there was no duty resting upon the com¬ 
plainant to pay any one until the last settlement 
became due; and after it became due, complainant 
could not safely pay for the reasons stated. 
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“ The second objection, and the one on which the 
defendants seem specially to rely against maintaining 
this bill of interpleader, is that to maintain such a 
bill it must appear that the several claimants who 
are asked to interplead are claiming from the com¬ 
plainant the same debt, fund or duty; in other words, 
that there must be an absolute identity of the thing 
claimed by the several claimants, and it is insisted 
that here is no such identity, because the respective 
claimants do not severally claim the entire fund in 
the hands of the complainant, nor does anyone claim 
the whole fund, but each seeks only to recover a part 
of the fund, and though their several claims amount 
in the aggregate to twice the amount of the fund, no 
two of them are shown to be claiming the same 
identical portion ; and therefore a bill of interpleader 
will not lie. 

“ It must be confessed that some of the authorities 
cited by counsel for the defendant, do, upon the first 
view at least, seem to recognize the proposition con¬ 
tended for, and to place the right to maintain a bill 
of interpleader upon this narrow and technical ground. 

“ There have been occasionally on the bench, as 
well as at the bar, minds of that peculiar cast which 
always see more importance in the arbitrary signs 
than in the thing signified; in the form and detail of 
the mere scaffolding, than in the building it was in¬ 
tended to aid in erecting, minds which take it for 
granted that the whole law has been exhausted in its 
application to particular enumerated facts in the cases 
which have already arisen and been decided, and 
that no remedy can be given in cases which may hap¬ 
pen to lack some of the facts enumerated in past 
cases, or to present new ones; thus mistaking what 
in their nature were but instances of the application 
of a principle, for a restrictive definition of the entire 
principle itself. 

“ To minds of this type, it would be very natural 
to infer that, because a lord chancellor had said in 
some case (as Lord Rosslyn said in Dungey v. An- 
gove, 2 Yes. Jr. 310): ‘Upon the definition of it a 
bill of interpleader is where two persons claim of a 
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third the same debt or the same duty 5 (which was 
correct in that case), that therefore the identity must 
be absolute and perfect throughout. But there would, 
it seems to me, be just as good reason for saying that, 
because the definition speaks only of 4 two persons ’ 
claiming from the third, therefore the bill could not 
be maintained if there were three or more claimants 
instead of two. 

“ Most of the cases, however, which seem at first 
view to have held that interpleader will not lie when 
two or more persons are claiming portions of the 
same fund, will be found to be either cases where 
the aggregate of the several claims did not exceed 
the whole fund, or where conflicting claims were of 
such diverse and incongruous nature that they could 
not well be litigated in one suit without multifarious¬ 
ness, or where some of them would be entitled to 
trial by jury, and where the title of a party was to be 
tried, for which an ejectment was the proper remedy, 
and the cases will be found to turn mainly upon some 
of these grounds, though the want of identity when 
parties were claiming only parts of the same thing 
was mentioned. This is true to some extent of the 
very cases upon which the defendants mainly rely. 
(See Hoggart v. Cutts, 1 Or. & Phil., 204; Atkinson 
« v. Mauks, 1 Cow., 703; Glynns. Buesbury, 11 Sim., 
139; 2 Daniels Ob. Pr., 1638, Last Ed.) 

“ But no such incongruity in the nature of the 
several claims appears in the bill now before us. All 
the parties claim through Potter and his creditors. 

“ Notwithstanding the narrow and technical ground 
as to the identity of the several claims indicated in 
these and some other cases, yet upon the great 
weight of authority, both English and American, a 
much more liberal and reasonable rule has been es¬ 
tablished, and bills of interpleader have been fre¬ 
quently maintained, where several claimants,-instead 
of claiming the whole fund or matter in dispute, have 
claimed different portions of the fund when the 
aggregate of all the claims exceeded the full amount 
of the fund, and the claimant, being, as in the present 
case, virtually a stakeholder and unable to determine 
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to whom and in what proportions payments should 
made. And courts are generally very liberal in pro¬ 
tecting mere naked trustees or stakeholders against 
conflicting claims to the money or thing in their 
hands, and from the vexation and embarrassment 
attending the litigation concerning it in which they 
have no interest. Bell v. Hunt, 3 Bart. Ch. R., 
391; Farley v. Bload, 30 N. H., 363; Lozier v. Yan 
Suan, 2 Greens Ch., 325. 

“We therefore see nothing in the objection 
founded on the want of identity of these claims. 

“ But, third, it is objected that the complainant 
cannot maintain the plea because it does not show 
that the complainant ran any risk from inability to 
determine to whom payment is to be made ; that the 
suits commenced cannot injure the complainant, be¬ 
cause the judgment against it in the respective suits 
and the payment of these in succession until the 
fund was exhausted would be a complete defense to 
the remaining suits. As a sufficient answer to this 
objection, I cite the remarks of the Lord Chancellor, 
in Langston v. Boylston, 2 Yesey Jr., 109 : 

“ ‘ A party claiming no right in the subject is 
doubly vexed by having two processes going on 
against him in the names of different persons at the 
same time. He comes upon the most obvious equity 
to insist that those persons claiming that to which 
he makes no claim should settle that contest among 
themselves, not with him.’ 

“And further he says : 

“ ‘ It may be said in all cases of interpleader, as it 
has been said in this, “ stand the action. If A pro¬ 
ceed first, and you have a good defense against him, 
that puts an end to his claim; if A succeed, that is a 
defense against the claim of B.” That is precisely 
the situation in which the plaintiff ought not to be 
placed.* ” 

I submit that this appeal should be dismissed and the 
cause remanded for further proceedings. 

JAMES H. HAYDEN, 

Of Counsel for the Metropolitan Club, Appellee . 











